DRAFT MINUTES OF THE PUBLIC BOARD MEETING
OF THE ARIZONA BOARD OF OSTEOPATHIC
EXAMINERS IN MEDICINE AND SURGERY

May 13, 2006

BOARD MEMBERS PRESENT: Board President Martin Reiss D.O.; Vice-President Stanley Grossman;

Murray Cohen, D.O.; David Steinway, D.O.; F. P. Wedel, D.O.; Arlene
England, D.O.; Andrew Becke

BOARD MEMBERS ABSENT:  Dr. Wedel was excused from the meeting 1:30PM.

STAFF/ OTHERS PRESENT: Jack Confer, Executive Director

Barbara Meyers, Deputy Director

Blair C. Driggs, Assistant Attorney General
Barbara Prah-Wix, D.O., Medical Consultant
Anita Shepherd, Business/License Manager
Beverly Alfson, Compliance Coordinator
Thea Johnson, Secretary

1. CALL TO ORDER by President Martin Reiss, D.O. —8:12 a.m.

2. ROLL CALL AND REVIEW OF AGENDA

Mr. Confer took roll call. All Board Members were present.

3. PRESIDENT’S REPORT AND CALL TO THE PUBLIC

A.

Welcome to the 3 year Medical Students — Arizona College of Osteopathic Medicine at
Midwestern University and Kirksville College of Osteopathic Medicine at A.T. Stills
University

The Board’s custom is to ask members of the public to speak when the agenda item of interest
to the person is called. If you want to address the Board on an issue not on the agenda, you
will be asked to speak prior to the adjournment. All people wishing to speak should fill out a
speaker form and give it to a staff member.

4. REVIEW, CONSIDERATION AND APPROVAL OF MINUTES

o0 m»

February 18, 2006 Regular Board Meeting Minutes
February 18, 2006 Executive Session Meeting Minutes
March 18, 2006 Regular Board Meeting Minutes

May 8, 2006 Teleconference Meeting Minutes

MOTION: Dr. Steinway made a motion to accept the minutes and Mr. Becke seconded.

VOTE: Motion passed unanimously.



S. REVIEW, DISCUSSION, AND ACTION ON CASES MOVED TO FORMAL
ADMINISTRATIVE HEARING, PURSUANT TO A.R.S. § 32-1855 (I).

A Charles Knouse, D.O. Case No. 3515 License No. 4079

This case was heard as an investigative hearing. Dr. Knouse was present with attorney, Kraig

Marton, and sworn in by the court reporter. Summary was provided by the Deputy Director.

MOTION: Dr. Wedel made a motion for a Letter of Concern for inadequate record
keeping and charting. Mr. Grossman seconded the motion.
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ROLL CALL VOTE: The motion passed unanimously.
B. Vincent Forshan, D.O. Case No. 3464 License No. 3513

Dr. Forshan was present with attorney, Cal Raup, and sworn in by the court reporter. The

Deputy Director provided a summary of the case. Dr. Forshan discussed the case with the

Board and answered questions.

MOTION: Dr. Wedel moved to issue a Letter Of Concern for failing to maintain medical
records and prescribing controlled substances without maintaining adequate
patient records pursuant to A.R.S. 8 32-1854 (21) & (36). Mr. Grossman
seconded the motion.
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ROLLA CALL VOTE: Motion failed 3-4. With Mr. Grossman, Dr. England, Dr.

Cohen, and Dr. Steinway against the motion.



SECOND MOTION: Dr. Steinway moved to issue a DECREE OF CENSURE based
on A.R.S 32-1854(6) (21) (36) (38) (48); Mr. Grossman
seconded the motion.
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SECOND ROLL CALL VOTE: Motion passed 4-3.

MOTION: Dr. Steinway moved to open a new case concerning Dr. Forshan’s ability to
continue to practice medicine in the state of Arizona. Dr. Wedel seconded the
motion.

VOTE: The motion passed unanimously.

REVIEW, CONSIDERATION AND POSSIBLE ACTION ON REQUESTS AND MOTIONS
TO REVIEW A DECISION PURSUANT TO A.A.C. R4-22-106.

No matters agendized for this item.

REVIEW, DISCUSSION AND ACTION ON INVESTIGATIVE HEARINGS PURSUANT TO
A.R.S. § 32-1855 (E) ONLY.

A. Vincent Forshan, D.O. Case No. 3464 License No. 3513
See Agenda Item 5(B) above.
B. Vicente Bernabe, D.O. Case No. 3386 License No. 3406

Dr. Bernabe was present and sworn in by the court reporter. A summary of the case was
provided by the Deputy Director. Dr. Bernabe answered all questions of the Board.

MOTION:  Dr. Steinway moved to DISMISS the case. Dr. Wedel seconded the motion.
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ROLL CALL VOTE: The motion passed unanimously.

C. Vicente Bernabe, D.O. Case No. 3441 License No. 3406
Dr. Bernabe was present and sworn in by the court reporter. A summary of the case was
provided by the Medical Consultant. Dr. Bernabe answered all questions of the Board.
MOTION: Dr. England moved to DISMISS the case. Mr. Becke seconded the motion.
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ROLL CALL VOTE: The motion passes; 6-1.

D. Henry Tomlinson, D.O. Case No. 3307 License No. 2639
Assistant Attorney General Blair Driggs presented a possible resolution to the Board in this
matter. Steve Myers, attorney for Dr. Tomlinson addressed the Board regarding the
resolution. The Board held discussion on the proposal.
MOTION:  Mr. Grossman moved to table further discussion. Dr. Steinway seconded the

motion.

VOTE: The motion passed unanimously.

E. Donald Kwasman, D.O. Case No. 3610 License No. 1711

F. Donald Kwasman, D.O. Case No. 3554 License No. 1711
These cases were continued.

G. Joseph Tedesco, D.O. Case No. 3424M License No. 2148

Dr. Tedesco was present and sworn in by the court reporter. The Medical Consultant
provided a review of the case. Dr. Tedesco answered questions from the Board.

MOTION: Dr. England made a motion for a Letter of Concern regarding A.R.S. § 32-
1854 (6) & (38), and that the doctor obtain five hours of continuing medical
education in the area of application and use of forceps . Dr. Steinway
seconded the motion.
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ROLL CALL VOTE: The motion passed unanimously.

Randolph Scott, D.O.

Case No. 3410 License No. 2108

Dr. Scott was present and was sworn in by the court reporter. The Medical Consultant
provided a review and summary of the case. Dr. Scott answered all questions posed by the

Board.

FIRST MOTION: Mr. Becke moved for dismissal seconded by Dr. Reiss. Dr. England
requested a follow-up in six months regarding the issue of codes and

billing of patients.
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ROLL CALL VOTE: Motion failed 2 -5.
SECOND MOTION: Mr. Grossman made a motion for a Letter of Concern regarding
inadequate record keeping. The motion was seconded by Dr.
Steinway.

MOTION FOR EXECUTIVE SESSION: Dr. England made a motion for executive session
seconded by Mr. Grossman.

VOTE ON EXECUTIVE SESSION: Motion passes unanimously.

The board entered into executive session at 11:00AM.
The Board returned to open session at 11:06 AM.

Dr. Steinway and Dr. England removed there prior motions from consideration.



MOTION: Mr. Grossman moved to issue a Letter of Concern with six hours of CME in

record keeping and documentation. Dr. England seconded the motion.
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ROLL CALL VOTE: The motion passed 6-1.

Mark L. Griswold, D.O. Case No. 3016M License No. 2799

Dr. Griswold was present and was sworn in by the court reporter. The Medical Consultant

provided a review and summary of the case with information from an outside review.

MOTION:  Dr. England made a motion to dismiss, seconded by Mr. Becke.
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ROLL CALL VOTE: The motion passed unanimously.
Michael Steingart, D.O. Case No. 3505 License No. 2097

Dr. Reiss recused himself from this matter. Dr. Steingart was present with his legal

representative and was sworn in by the court reporter. The Medical Consultant provided a
review and summary of the case. Dr. Steingart responded to question from the Board. J.

Fradkin, attorney for Dr. Steingart also addressed the Board.
The complainant was present, sworn in, and addressed the Board.

Dr. Steingart’s witness, Dr. Paul Francis, neurosurgeon, was sworn in and responded to
questions and summarized his opinion in the case.

MOTION: Dr. Cohen moved to dismiss. Mr. Grossman seconded the motion.



Vote
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ROLL CALL VOTE: Motion to dismiss passed unanimously.

REVIEW, CONSIDERATION AND ACTION ON COMPLIANCE WITH TERMS OF
BOARD ORDERS AND REQUESTS TO MODIFY OR TERMINATE ORDERS, PURSUANT

TO A.R.S. 32-1855 (E) AND (1)
A. Corey W. Gilliland, D.O. License # 3935

Dr. Gilliland was present, along with his attorney, Kraig Marton, and psychologist Dr.
Silverman. The Compliance Coordinator gave a review of the case. Dr. Silverman addressed

the board at this time.

MOTION:  Mr. Becke made a motion to move to executive session. It was seconded by
Dr. Steinway.

VOTE: The motion passed unanimously.

The Executive Session began at 1:51 p.m.
The Board returned to Regular Session at 2:02 p.m.

MOTION: Dr. Reiss motioned for an executive session and Mr. Becke seconded.
VOTE: The motion passed unanimously.

The Executive Session began at 2:28PM.
The Board returned to Regular Session at 2:34PM.

MOTION:  Mr. Becke made a motion to continue the probation as is. Dr. Steinway
seconded with a modification that included ongoing care with Dr. Silverman

and quarterly assessment.

wn [ [ > ?)
S = = 8 = O = = =3
a) O L a n A
YES 6 X X X X X X
NO 0
ABSTAIN




| ABSENT | 1 | | | | | | x

ROLL CALL VOTE: Motion passed unanimously.
B. Rick Shacket, D.O. License # 4257
The Compliance Coordinator provided a summary of the case and current status.

MOTION: Dr. Steinway motioned to terminate the probation on June 1, 2006. Mr.
Grossman seconded the motion.
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ROLL CALL VOTE: Motion passed unanimously
D. Patrick Marsh, D.O. License # 2502

The Compliance Coordinator gave a summary of the case and previous proceedings. Dr.
Marsh was present and addressed the Board.

MOTION: Dr. Steinway motioned that Dr. Marsh be allowed to return to work with a
stipulated 20 hour limit per week and continuing evaluations. Mr. Becke
seconded the motion.
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ROLL CALL VOTE: Motion passed unanimously.

REVIEW, DISCUSSION, AND ACTION ON CASE REVIEW AND POSSIBLE
CONSIDERATION OF SUMMARY SUSPENSION, PURSUANT TO A.R.S. § 32-1855 (C

through F) AND 841-1064(C).



10.

No matters were reviewed under this item.

REVIEW, CONSIDERATON, AND ACTION ON APPLICATIONS FOR LICENSURE
PURSUANT TO A.R.S. §32-1822; PERMITS PURSUANT TO § A.R.S. 32-1829; AND
RENEWALS OF LICENSES PURSUANT TO A.R.S. §32-1825 (C-D) AND A.A.C. R4-22-109.

A. Richard Donnini, D.O.
Dr. Donnini was present. The Executive Director provided a summary of Dr. Donnini’s
application issues for review. Dr. Donnini addressed and answered the questions of the
Board.
FIRST MOTION: Mr. Becke moved to grant the license with no restrictions. Dr. Cohen
seconded.
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ROLL CALL VOTE: The motion failed.
SECOND MOTION: Dr. Cohen made a motion to grant the license. Mr. Becke
seconded.
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ROLL CALL VOTE: The motion passed 4 - 2.
B. Jana L. Marjenhoff, D.O.

Dr. Marjenhoff was present and answered the questions of the Board.

MOTION:  Dr. Steinway motioned to table the interview for time to review information
provided. Mr. Becke seconded the motion.



VOTE:
Stanley

Dr. Asb

MOTION:

VOTE:

The motion passed unanimously.
Asbury, D.O.
ury was present.

Dr. Steinway motioned to table the discussion and Mr. Becke seconded.

Passed unanimously.

11. REVIEW, DISCUSSION, AND ACTION ON CASE REVIEWS OF ALLEGATIONS OF
UNPROFESSIONAL CONDUCT A.R.S. § 32-1855 (C through F).
A Mark L. Griswold, D.O. Case No. 3336 License No. 2799
Dr. Griswold was present.
MOTION: Dr. Steinway made a motion for an investigative hearing. Mr. Grossman
seconded the motion.
VOTE: Motion passed unanimously.
B. Vincente Bernabe, D.O. Case No. 3584 License No. 3406
MOTION:  Dr. Steinway made a motion for a dismissal. Mr. Grossman seconded the
motion.
VOTE: Motion passed unanimously.
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VOTE: Motion passed unanimously.
C. Paul Blumberg, D.O. Case No. 3572 License No. 1597
MOTION: Dr. Steinway made a motion for an investigative hearing. Mr. Becke seconded

the motion.
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D. Anne Marie Reed, D.O.

VOTE: Motion passed unanimously.

Case No. 3401

License No. 3885

MOTION:  Mr. Becke made a motion to dismiss this case. Dr. England seconded the
motion.
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VOTE: Motion passed unanimously.

E. Kristen Osiecki, D.O.

Case No. 3445

License No. 3640

MOTION: Dr. Steinway made a motion to move this case to an Investigative Hearing with
Dr. England seconding the motion.
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VOTE: Motion passed unanimously.

F. David Reynolds, D.O.

MOTION:

Dr. Steinway moved to dismiss this case with Dr. England seconding.

Case No. 3528

License No. 3529
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ROLL CALL VOTE: Motion passed unanimously.

H. Thomas Kotoske, D.O.

Case No. 3511

License No. 3065

MOTION: Dr. Steinway moved to dismiss the case and the motion was seconded
by Mr. Grossman.
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VOTE: Motion passed unanimously.

G. Murray Cohen, D.O. Case No. 3576 License No. 0558
Dr. Cohen recused himself from this discussion.
MOTION:  Dr. Steinway made a motion to dismiss this case and Dr. England seconded the
motion.
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VOTE: Motion passed unanimously.
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l. Ty Endean, D.O. Case No. 3450 License No. 3953

MOTION:  Dr. Steinway made a motion to dismiss the case with Dr. England
seconding the motion.
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VOTE: Motion passed unanimously.
J. Carmen Alfonso, D.O. Case No. 3520 License No. 3004

MOTION:  Mr. Becke made a motion to move the case to an Investigative Hearing.
Dr. England seconded the motion.

VOTE: Motion passed unanimously.
K. William Gabbert, D.O. Case No. 3454 License No. 3813

MOTION: Dr. England moved to have this case moved to an Investigative
Hearing. Dr. Steinway seconded the motion.

VOTE: Motion passed unanimously.
L. J. Kent Bray, D.O. Case No. 3561 License No. 1441

MOTION: Dr. Steinway motioned to move the case to an Investigative Hearing.
Dr. England seconded the motion.
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VOTE: Motion passed unanimously.
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M. Lori Kemper, D.O. Case No. 3555 License No. 1876

MOTION:  Dr. Steinway motioned to dismiss the case with Mr. Becke seconding

the motion.
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VOTE: Motion passed unanimously.
N. Samuel Feinstein, D.O. Case No. 3405M License No. 1449

Dr. Reiss recused himself from this vote.

MOTION:  Dr. Steinway made a motion to dismiss this case and Mr. Becke
seconded the motion.
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VOTE: The motion passed unanimously.
0. Samuel Feinstein, D.O. Case No. 3456M License No. 1449

Dr. Reiss recused himself from this vote.

MOTION:  Mr. Becke moved this matter to investigative hearing. Dr. England
seconded the motion.
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ABSTAIN

Q. Linda Benaderet, D.O.

ABSENT X
VOTE: The motion passed unanimously.
P. Bruce Sobel, D.O. Case No. 3493 License No. 2197
MOTION: Dr. Steinway motioned that the case be moved to an Investigative
Hearing. Mr. Grossman seconded the motion.
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VOTE: The motion passed unanimously.

Case No. 3483 License No. 2150

R. David Minor, D.O.

MOTION:

MOTION:

MOTION: Dr. Steinway motioned to move the case to an Investigative Hearing
with Mr. Becke seconding the motion.
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VOTE: The motion passed unanimously

Case No. 3639 License No. 2321

Dr. Steinway motioned to move the case to an Investigative Hearing.

Mr. Grossman seconded.

Dr. England moved to dismiss the case. Dr. Cohen seconded the
motion.

Both previous motions were withdrawn.
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MOTION: Dr. Cohen moved to issue a Letter of Concern with nondisciplinary
CME in the area of setting boundaries with patients. Mr. Becke

seconded the motion.
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ROLL CALL VOTE: The motion passed 5 - 1.
S. David Minor, D.O. Case No. 3640 License No. 2321
MOTION:  Mr. Becke made a motion to include case number 3640 in the previous
Letter of Concern. Dr. Steinway seconded the motion. The Letter of
Concern would contain information regarding Case 3639 and 3640.
VOTE: The motion passed unanimously.
T. Raymond Bakotic, D.O. Case No. 3453 License No. 2712
MOTION:  Mr. Grossman moved to dismiss the case. Dr. Cohen seconded the
motion.
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VOTE: The motion passed unanimously
U. John Waytuk, D.O. Case No. 3494 License No. 2855

MOTION: Dr. Steinway motioned to dismiss the case, with Dr. England seconding
the motion.
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VOTE: The motion passed unanimously
V. Budi Bahureksa, D.O. Case No. 3436 License No. 3901
MOTION: Dr. Steinway motioned to move to an investigative hearing and was
seconded by Mr. Becke. Mr. Becke asked that the complainant/patient
be personally served.
VOTE: The motion passed unanimously.
W.  Vern Strubeck, D.O. Case No. 3357 License No. 3636
MOTION: Dr. Steinway motioned to move to an investigative hearing and was
seconded by Mr. Becke.
VOTE: The motion passed unanimously
X. Matthew Duke, D.O. Case No. 3397M License No. 3481
MOTION:  Mr. Becke motioned to move the case to an investigative hearing with
Dr. Steinway seconding the motion.
VOTE: The motion passed unanimously
Y. David Berkenbile, D.O. Case No. 3472 License No. 3252
MOTION: Dr. Steinway motioned to move the case to an investigative hearing and
was seconded by Dr. England.
VOTE: The motion passed unanimously

ADVICE AND DISCUSSION CONCERNING ARIZONA STATUTES AND RULES
REGARDING ETHICS.

A. Office of the Attorney General, Assistant Attorney General Blair Driggs

EXECUTIVE DIRECTOR REPORT
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Legislation

Pain Management Policy
FSMB Report
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